
Risk Assessment for 
new and expectant 
mothers



Topics to covered

• Overview of employer legal requirements / duty of care
• Outline of the 5 steps to risk assessment
• Factors that increase the risk
• What controls should be considered?
• Company policies /procedures
• HSE guidance on the subject
• Action plan



Why do the risk assessment?

• Moral
◦ It’s the right thing to do

• Financial
◦ Costs are massive

• Legal
◦ The law says you have to



Failure to carry out a risk assessment

• Employees will be able to claim damages for breach of 
statutory duty

• Employer may be prosecuted under criminal law. 
• Failure can amount to pregnancy/sex discrimination

Where an employee is dismissed it is highly likely to be 
automatically unfair dismissal where the principal reason 

for the dismissal is related to pregnancy.



Legal requirements

• The regulations cover female employees who are, or in 
the future could be, a new or expectant mother. 

• Essentially, women of childbearing age who are or in the 
future could be pregnant, have given birth within the 
previous six months, or are breastfeeding;

• This obligation arises even where none of the employees 
are pregnant or have recently given birth; 

Where there are women of child-bearing age within the 
organisation, the need for risk assessment arises.



Definitions

• Child bearing age
◦ Working age (16 – 65)

• “New or expectant Mother” 
◦ a worker who is pregnant; or
◦ who has given birth within the previous six months; or 
◦ Continues to breast feed beyond 6 months of delivery 

• “Given birth” an employee who has:
◦ delivered a live baby; or 
◦ delivered of a stillbirth at full or after 24-weeks gestation;

◦ does not include employees where miscarriage or termination of 
pregnancy has occurred before 24 weeks gestation. 



Legal requirements

• Management of Health and Safety at Work Regulations 
1999 (MHSW) 
◦ Regulation 3 places a legal duty on all employers to assess the 

Health and Safety risks that may affect employees. 
◦ Regulation 16 requires employers to take particular account of risks 

to new and expectant mothers when assessing risks in work activity. 
◦ Regulation 17 - If a new or expectant mother is provided with a 

certificate from a medical practitioner / midwife stating that it is 
necessary for her health and safety that she should not perform 
night work, then the employee should be offered suitable 
alternative day work. 

◦ Regulation 18 - Notification by new or expectant mothers. The 
employer is not required to take any action in relation to an 
employee until she has notified in writing that she is pregnant, has 
given birth within the previous six months, or is breastfeeding. 



Legal requirements

• Workplace (Health, Safety and Welfare) Regulations 1992 
◦ require employers to provide suitable rest facilities for new, 

breastfeeding and expectant mothers 
◦ Suitable would mean

◦ a private, safe and healthy environment – not always separate
◦ An area for mothers who wanted to express  and store milk.
◦ Room fitted with a lock, blinds and the facility to lie down. 
◦ An office fitting these requirements would be suitable. 

• Equality Act 2010 
◦ provides protection to pregnant women and those on maternity 

leave against discrimination. 
◦ if an employer fails to protect the health and safety of their 

pregnant workers, it is automatically considered sex discrimination



Duty of care

• Duty of care exists

• Duty of care breached.

• Injury / loss was caused by the breach
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Steps to be followed for a risk assessment

Step1
Identify 
the risk 
factors

Step2
Who might 
be harmed 

and how

Step3
Evaluate 
the risks

Step 4
Record 

your 
findings

Step 5
Monitor 

and review



Risk Assessment

• Employers are required to assess the health and safety 
risks that any employees are exposed to at work. 

• Any specific risks to female employees of childbearing age 
and new or expectant mothers and their new baby, do not 
need to be assessed separately.

• However, these risks can be considered as part of, or as an 
extension to, the overall risk assessment. 

• When employers are told in writing of the pregnancy, 
they should revisit the original, general risk assessment. 



Carrying out a risk assessment

General assessments
• There are no rules about conducting a risk assessment; 
• The only guidance is that it must be ‘suitable and 

sufficient’. 
◦ Suitable for the workplace, the risks involved, the resources and 

options available
◦ Sufficient means you have gone far enough and not gone too far.

• Employers should undertake the risk assessment without 
unreasonable delay, failing which may mean that it falls 
foul of the suitable and sufficient guidance.



Carrying out a risk assessment

Individual assessment
• The individual assessment is prompted by written 

notification (letter or medical certificates) that she:
◦ is pregnant;
◦ has given birth within the last six months; or
◦ is breastfeeding.

• Should be conducted with the employee herself so that if 
difficulties arise they can be addressed.



Carrying out a risk assessment

Individual assessments
• If employers have five or more employees they must 

record the findings (in writing or electronically). 
• Any group of employees who are identified as being 

especially at risk are obliged to be notified of the findings.
• Communicate the outcome of the assessment
• Are current measures adequate to avoid risks to the 

individual employee? 
• Where they are not, additional action is needed to avoid 

risks 



Risks factors

Physical risks: Movements and postures, manual handling, 
shocks and vibrations, noise, radiation (ionising and non-
ionising) 
Biological agents: Infectious diseases 
Chemical agents, including: Toxic chemicals, mercury, 
antimitotic (cytotoxic) drugs, pesticides, carbon monoxide, 
lead. 
Working Conditions: Facilities (including rest rooms), mental 
and physical fatigue and working hours, stress (including 
postnatal depression), passive smoking, temperature, 
working with visual display units (VDUs), working alone, 
work at heights, travelling, violence, personal protective 
equipment, nutrition 



Risk Factors and controls handout



Control measures

• Actions are only necessary where there is a genuine 
concern and the risks at work go beyond the level of risk 
to be expected outside the workplace:

• Action 1 
◦ temporarily adjust her working conditions and /or hours of work: or 

if it is not reasonable to do so, or would not avoid the risk: 

• Action 2 
◦ offer her suitable alternative work (at the same rate of pay, terms 

and conditions) if available; or if that is not feasible, you must: 

• Action 3 
◦ suspend her from work on full pay for as long as necessary to 

protect her health and safety, and that of her child. 



Risk avoidance

• Steps must be taken to remove or reduce any of the risks 
identified. 

• This may involve very little where an employer has 
satisfied its general obligations to new and expectant 
mothers.



Varying the employee’s contract of 
employment

• If the current measures do not sufficiently avoid the risk 
to the employee or her baby, the employer must vary the 
employee’s working conditions or hours of work if:
◦ it is reasonable to do so; and
◦ would avoid the risk.

• You must ensure all identified changes are implemented
• The woman’s consent must be obtained, especially when 

changes could affect her salary.



Varying the employee’s contract of 
employment

• If it is not reasonable to alter an employee’s working 
conditions or hours of work; or 

• If doing so would not avoid the risk highlighted by the 
assessment(s)

• An employee should be offered any available suitable 
alternative work. 

This step should be taken before suspending an employee 
from work on maternity grounds. 



Suspension

• Suspension is a last resort
• Only to be used once all other options have been 

considered and discounted. 

Broadly, an employee who has been suspended from work 
on maternity grounds is entitled to be paid her normal 

remuneration during the period of suspension. 



Aspects of pregnancy which might affect work 

Aspects of Pregnancy Factors in the Workplace 

Morning Sickness / Headaches Early shift work/night work 
Exposure to nauseating smells 

Backache Standing for long period of time/ 
manual handling / Posture 

Varicose veins / Haemorrhoids Standing/sitting
Working in hot conditions 

Increasing size / Frequent visits to 
the toilet 

Use of protective clothing Work in 
confined areas Manual handling
Difficulty in leaving job site 

Balance / Tiredness 
Problems of working on uneven 
surfaces Overtime
Evening work 

Previous poor outcomes 



Other controls

Rest Room 
• This does not necessarily need to be a separate 

designated room 
• It would have to provide a private, safe and healthy 

environment for mothers who wanted to express milk.
• Facilities would also need to be provided for the safe 

storage of the milk. 
• The room should be fitted with a lock, blinds for privacy 

and the facility to lie down. 
• An office fitting these requirements would be suitable for 

this activity. 



Reviewing assessments

• An assessment must be reviewed by the employer if:
◦ there is reason to suspect that it is no longer valid; or
◦ there has been a significant change in the matters to which it 

relates.

• There are no laid down timescales for the review 
frequencies

• The individual should be able to request a review, e.g. 
where there is a change in their health or work 
environment. 

Where changes to an assessment are required, the 
employer must make them.



FAQ’s



FAQ’s

Does the risk assessment get repeated as pregnancy 
progresses? 
• Employers are required by law to review general 

workplace risks. 
• Employer should regularly monitor and review any risk 

assessment as circumstances may change, particularly at 
different stages of pregnancy. 



FAQ’s

Are more frequent rest breaks reasonable? 
• New or expectant mothers are likely to need to go to the 

toilet more often
• It is sensible to agree timing and flexibility of rest breaks 

as part of the risk assessment process. 



FAQ’s

Can pregnant women still work nights? 
• Yes. But, only if the GP or midwife has not said she 

cannot.
• You must then offer suitable alternative day work on the 

same terms and conditions. 
• If that is not possible, then employer should suspend the 

woman on full pay



Quiz



Question 1
• Why is it necessary to undertake risk assessments for new 

and expectant mothers?

Question 2
• When should employers undertaken risk assessments for 

new and expectant mothers?

Question 3
• Name three UK laws that require employers to manage 

the risks? 



Question 4
• Name three recognized additional risks that pregnant 

women may be exposed to in the workplace? 

Question 5
• Name three control measures that could be used to 

address unacceptable risks?

Question 6
• What is a new or expectant mother?



Question 7
• Is it possible for pregnant women to work nights?

Question 8
• Give three characteristics of a suitable rest room?

Question 9
• When is it suitable to suspend a pregnant woman?



Question 10
• When should the risk assessment be reviewed?


